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Development and problems of rail supervision in Thailand

Abstract

Rail transportation is significant for responding to communication needs of the
population and boosting social and economic prosperity, potentially realizing some political
ideology. Nowadays, rail business in Thailand is growing. But the ones that are responsible
for regulating rail operations to meet standards are diverse. For this reason, development
and problems of rail governance in Thailand were studied. Results were that Thailand has
long developed a rail system for a long time. Initially, the private sector did business
supervised on its own. After rail businesses expanded, Royal Railway Department, later the
State Railway of Thailand (SRT; state enterprise), supervised and operated rail affairs. Later,
urban transportation problems were addressed with rail solutions, with the government
authorizing Bangkok (local administrative organization) and Mass Rapid Transit Authority
(MRTA) of Thailand (state-owned enterprise) to implement rail construction projects and
direct rail business. Until the rail system served large numbers of commuters, Thailand
lacked an organization with the specific mission of regulating rail affairs. Rail governance was
distributed to each organization to set regulatory standards, resulting in a wide variety of rail
governance with varying standards for each route. Some organizations acted as business
operators and directors, leading to stakeholder problems. However, problem-solving
attempts to establish a Department of Rail Transport in government agencies have failed to
resolve issues. These findings suggest that Thailand should have an independent regulatory

agency to supervise rail affairs, create governance unity, and establish uniform rail standards.

Keywords: Rail business, Rail governance development, Rail supervision.
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Abstract

During a public health emergency, medical personnel shares painful decision-making
on how to choose which patients shall receive treatment to survive. Due to a shortage of
medical supplies, including a lack of medical personnel as a failure to provide sufficient
resources to meet critical needs in emergency situations such as the COVID-19 pandemic.
Some countries may have to make decisions which patients should receive treatment by
suspending ventilators of more vulnerable patients in order to bring those equipment’s to

patients who have higher recovery rate.

Decision-making during the emergency crisis where legal supports does not exist may
cause criminal liabilities to medical personnel. Even it happens in case of necessity, yet it is
a claim for impunity, or the court may take as an unreasonable, or disproportionate
measure; therefore, medical personnel is not protected as they should be. Indeed, the act
of doing so is a direct result of the inevitable external elements. In addition, medical
personnel should be exempt from criminal liability by stating what types of acts are
considered as act of necessity under the condition that decision-making in emergency
situations are justified only when survivor rate is high, follow patient prioritization by
considering higher chance of survival, comply with prescribed medical guidelines, including

not negligently committed.

Keywords: Medical triage, Necessity, Criminal liability of physicians
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" Section 34 Necessity as justification

Whoever, when faced with a present danger to life, limb, liberty, honor, property or another legal interest which
cannot otherwise be averted, commits an act to avert the danger from themselves or another is not deemed to act
unlawfully if, upon weighing the conflicting interests, in particular the affected legal interests and the degree of the danger
facing them, the protected interest substantially outweighs the one interfered with. However, this only applies to the

extent that the act committed is an adequate means to avert the danger.

15 G.P. Fletcher, Rethinking Criminal Law (Oxford University Press, 2000), pp. 786-787.
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10 Iv6 Coca Vila, "Conflicting Duties in Criminal Law," An International and Interdisciplinary Journal 22(2019).

T Fnwmfinnnu il Lifeboat case: is murder allowed by necessity? (Queen vs. Dudley and Stephens) uaafiyn :

https://canestrinilex.com/en/readings/\ifeboat-case-is-murder-allowed-by-necessity-queen-vs-dudley-and-stephens/
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*® Section 3.02. Justification Generally: Choice of Evils.
(1) Conduct that the actor believes to be necessary to avoid a harm or evilto himself or to another is justifiable, provided
that:

(a) the harm or evil sought to be avoided by such conduct is greater than that sought to be prevented by the law
defining the offense charged; and

(b) neither the Code nor other law defining the offense provides exceptions or defenses dealing with the specific
situation involved; and

() a legislative purpose to exclude the justification claimed does not otherwise plainly appear.
(2) When the actor was reckless or negligent in bringing about the situation requiring a choice of harms or evils or in
appraising the necessity for his conduct, the justification afforded by this Section is unavailable in a prosecution for any
offense for which recklessness or negligence, as the case may be, suffices to establish culpability.

v Maryland Code > Public Safety Section > Title 14 - Emergency Management > Subtitle 3A - Governor's Health Emergency
Powers > § 14-3A-06. Immunity : “A health care provider is immune from civil or criminal liability if the health care provider
acts in good faith and under a catastrophic health emergency proclamation”
https://law.justia.com/codes/maryland/2005/gps/14-3A-06.html

% Opinions of the Maryland Attorney General. Health—-public health emergency preparedness—state’s authority to ration
ventilators during pandemic—physician immunity. Published December 28, 2015. Accessed March 25, 2020.
http://www.marylandattorneygeneral.gov/Opinions%20Documents/2015/1000ag160.pdf. Cited in I. Glenn Cohen, Andrew M.
Crespo, and Douglas B. White, "Potential Legal Liability for Withdrawing or Withholding Ventilators During Covid-19: Assessing
the Risks and Identifying Needed Reforms," JAMA 323, 19 (2020).
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Abstract

This article studied a concepts and theories related to the liability and obligations of the
subordinates to the unlawful orders of superior. and also study about the concepts and practices
in foreign law (Frence and Germany) compared to Thai law. by a research method mainly in the
documents by studying from textbooks thesis and legal provisions in Thai and foreign articles.
The results of the study show that France and Germany Law have a clear provision of the law
regarding the duties of government officer to against unlawful orders of superiors. divided into
groups that a government officer still has a duty to obey order of superior and the groups that the
law does not allow to be binding at all. In Thai Law, the rules regarding the duties of Government
officer to disobey are not very clear and are only stipulated to give opinions to the supervisors to
review the unlawful orders. which is inconsistent with the legitimacy of the actions of state
organisations. Therefore, it is appropriate to amend the provisions of the relevant laws to be more
clear.

Keywords: Government Officer, Superior, legitimacy
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Y Clement Chauvet, ‘FONCTIONNAIRE, OBEIR/DESOBEIR’ (2015) 4 Pouvoirs-Revue francaise
d’études constitutionnelles et politiques149, 150.

* Leon Duguit dutinnguaneuazindmnsluaannguinsavinsuresUssmadSaa 1 negsenin
U ;. 1859-1928

1 , , .
Clément Chauvet, ‘FONCTIONNAIRE, OBEIR/DESOBEIR’ (2015) 4 Pouvoirs-Revue francaise
d’études constitutionnelles et politiques149, 151
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Conseil d’Etat, 10 novembre 1944, Sieur Langneur, rec. p. 248
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2 U131 28 Loi n® 83-634 du 13 juillet 1983 portant droits et obligations des fonctionnaires. Loi
dite loi Le Pors.Ugyelfii1 “Tout fonctionnaire, quel que soit son rang dans la hiérarchie, est responsable de
l'exécution des taches qui lui sont confiées. Il doit se conformer aux instructions de son supérieur
hiérarchique, sauf dans le cas ou l'ordre donné est manifestement illégal et de nature a compromettre
gravement un intérét public.

Il n'est dégagé d'aucune des responsabilités qui lui incombent par la responsabilité propre de ses

subordonnés.
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AA de LYON, 3eme chambre - formation a 3, 17/06/2021, 19LY01024,

28 . , .
Clément Chauvet, ‘FONCTIONNAIRE, OBEIR/DESOBEIR’ (2015) 4 Pouvoirs-Revue francaise
d’études constitutionnelles et politiques149, 151
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. L'agent public doit se conformer aux instructions de son supérieur hiérarchique,
sauf dans le cas ou 'ordre donné est manifestement illégal et de nature a compromettre
gravement un intérét public.
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» Beamtenstatusgesetz — BeamtStG  § 36 Verantwortung fUr die Rechtmafigkeit

(1) Beamtinnen und Beamte tragen fur die Rechtmafigkeit ihrer dienstlichen Handlungen
die volle persénliche Verantwortung.

(2) Bedenken gegen die Rechtméfigkeit dienstlicher Anordnungen haben Beamtinnen
und Beamte unverzUglich auf dem Dienstweg geltend zu machen. Wird die Anordnung aufrechterhalten,
haben sie sich, wenn die Bedenken fortbestehen, an die nachst hthere Vorgesetzte oder den néchst
hoheren Vorgesetzten zu wenden. Wird die Anordnung bestatigt, mussen die Beamtinnen und Beamten
sie ausfihren und sind von der eigenen Verantwortung befreit. Dies gilt nicht, wenn das aufgetragene
Verhalten die Wirde des Menschen verletzt oder strafbar oder ordnungswidrig ist und die Strafbarkeit
oder Ordnungswidrigkeit flr die Beamtinnen oder Beamten erkennbar ist. Die Bestdtigung hat auf
Verlangen schriftlich zu erfolgen.

(3) Wird von den Beamtinnen oder Beamten die sofortige Ausfihrung der Anordnung
verlangt, weil Gefahr im Verzug besteht und die Entscheidung der oder des héheren Vorgesetzten nicht
rechtzeitie herbeigeftihrt werden kann, gilt Absatz 2 Satz 3 und 4 entsprechend. Die Anordnung ist durch
die anordnende oder den anordnenden Vorgesetzten schriftlich zu bestatigen, wenn die Beamtin oder der
Beamte dies unverzUsglich nach Ausfthrung der Anordnung verlang
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Abstract

The purpose of the London Protocol 1996 is to prevent and control the marine
pollution by dumping. The Protocol, in principle, prohibits the dumping at sea of any wastes
or other matter with the exception of those listed in Annex 1; however a permit is required
prior to such dumpling. Consequently, Member states shall comply with Annex | for
considering and allowing certain materials to be dumped. But the consideration for disposal
of radioactive waste is under “de minimis” which is additionally from Annex 1. How would
potentially affected states apply precautionary principle to Establish De Minimis Levels for
Non - radioactive Waste Disposal? This paper attempts to study and examine guidelines of
International Maritime Organization and International Atomic Energy Agency. It thus proposes
conditions, rules and procedure for the dumping in order to protect human health and

marine environment.

Keywords : precautionary principle, dumping, De minimis, the marine pollution by dumping
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Hlnusualdaaunazundesdanndeumamgiasazauasunisiguselovunsiangnd s

[
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nznsanllinadendulunisiidnisueandsainnisian dalunishanveddsvseaalsaninai?
A9f1a1301ML Annex | Manunsafiamlanseld UsenauiuAesiansunsiununan precautionary
A o . A o Yy A v a v 2 =
approach ifmualilu Article 3 ifmuAliioANATEIFWINTOUNNNLLAIINNTNNTBLEBUAL
aansdulagldunsnislesiuiiuvaneay Wellivndunistelaiveddevs eaansduniiddunaey

IELAT UL AD AR UNTIIADAILINFDUNWNELA

Uszinudgymfigef@inuluuneuilde nsdivdn De Minimis Ainmualiluigans

D
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a8uAdY 1996 Annex | paragraph 3 fldUsAuivaansvseiandunuuleuiuiunnnsadnsgnia
AU URAUNNUIINTNAIUUTIITENINUTENA (International Atomic Energy Agency -
IAEA) TaanuvaelinazaAuisisansaedliiniseeusu winsadenantazilidiruivreads
nioaasnilaludouduiunnnsidunsgnils Usznaudumniia1saniausunnesinainganis
Nzla (Maritime ecological context) WatU UN9EABINIITUNDITTUUTNAINYINNNELATINAY
| a A M v = o | ] X A a & o ud danyvg o
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1an De  minimis Us1n0@1u Annex | paragraph 3 Y9INSA1TAIUNDU 1996
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2. ian precautionary principle mﬂungwmwannawmﬂwﬂﬂ
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o1seUszmne’ fhegrsteRansanludiuvemdnnistdesiulinoulud e 2000 anniwglsuldeean
Communication from the Commission on the precaution principle %aﬁﬁ;mgwmmﬁauaﬂﬁﬁ
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wdnnsdrdglunsianisdaanden nanafe fgazdedddisnistesiuliaamii (Precautionary
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Tunsweufunisiidusnsnisdiedesiuninudenlnsududaundes’ L“ZJULG]EJ’JﬂULLNuUQUG]mi
21 (Agenda 21) Faduunuusiunvadlanlunsdiiunuiienisiaudadiu vamedanu esugha
uardandeuildimuningUszasd lun1sldwdn Precautionary  Principle  1indnanadafiu
Fnquszasaiusnglulfayanilen lneuiunsinnsaausdenivunumyesingimansasuld
“Dunsdiiifiannuiindrinasiinanudemesedwindoudlianunsaudlolidudld nsviaai
dlamaivenmansegauysallimsaziludedeliiioudunisaiiuuingnis” wag “wwinienis
dostulineuanunsalfidugiudmiumsimusuloveierfussvuiiadududounsdliaansasi
audlaldeshaduiivarliausaninnsainaiiasintuannissumusyuusanga”

oty Tudemdnnistlestulineunissensuiemdnnisiiluausdyyn Adans
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suidundniluiindlinisseuiuthuidundninausimanguaneyilufiseusutaglddedulums
sgringUszme filsuiuiiudn ndnuannistesdulineu (precautionary  principle) dudunis
gouuionnlfludesngmnedunadensevinssme Wasdeldindundnnguunevilududud
gauTUVRIDNTEUTLNANINTYE 38 1337 1 (C) VBISTTUYNAIAYASTINTYNINUTEIWAUTY T9de
Fuduvdnnguanesily
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SPUURANIYIZLIA (marine ecosystem) Lﬁuszuuﬁnﬁﬁﬁmmﬂimj galulanves
a U 901 a 11 d! Y v U g d 12 U a a o
szuviinaluwvasimnein Je¥dnfuiluiufivesmmanns  Jadomednaineti ﬂﬂzyiumzl,a

7 = O i v Yo o o
JUNE ﬁ']EJqu‘V]i 3'1EJ\‘ﬂ‘L!ﬂTiﬂﬂ'@qﬂu@aaammqigﬁ'ﬂqﬂﬂigWlﬂ‘vmﬁ]QlﬂﬁUﬂ?quﬁjaUﬁnﬂiﬁaﬂq w1 25

® Didier Bourguignon,The precautionary principle, (European Parliamentary Research Service, 2015), p.8

? Jean Marie Henckaerts., Customary law, International Review of the Red Cross, p.2
1 Agenda 21, Chapter 35, para 35.3

" Marine Ecosystems US Environmental Protection Agency.
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neialunmaymsiinudnldviity didsiidanumuiugaasiedeuluuuiitngaiidann
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dommidnlumagmslusdazdiuedaniinnudulividusasdeumuuiulivihdy dmea
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nsguailusmaymsiaglnadoudunuenududuiazgumad uenainnisiarsavdngiuma
Inenmanslunisusefiunademevionansznuiienafaduiuindeunamziauds Jedssos
finsandaduddyfefinmivemmzatondie wdulfingduenarldfunansenuainnisian
¥ wheldldidunstananndeludsinvemu sielunsaenananvewmuiam Tunsfi arsan
punwiaisansalivinmstesiulinouiieliaenndomiu De minimis

4. 31unvlumsundasnizaaien1amaannsnanvassy

USnafiegusniundiutavessy Szazaunsaldiundiuraniumdnnguuieszning
Uszndlalagofaranauuai (territoriality principle) wdnT (spatiality principle) ndndgyu1a
(nationality principle) ndntedniu (protective principle) #énana (universality principle) %30
winsetandnauddaan (treaty  principle) ium'ﬁﬁmmaaLLﬁz%ﬂwwﬁqLLamé’ammﬂqmzLaIuU‘%Lam
fanann ' nsianlufiuiiuenivasiunadgfendaufizarsasunou 1996 \unisnsgsimiu
auSdnyyn nande nsdigiivesstadusgifiundiunaudifisafifounieFefidnssvosmu
Tnslamzifleeeglunzianarsd enliisgduamnsalfiunsuramies ofidnssvesnulnevindy
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2 ynaams (ocean) Tulanuiadu 4 uvnaynslvg) 9 1éun uvnagmsuUdiin (Pacific ocean) Wuuvnasmsilvg
flan ffufivszann 180 Eume Alawmsvide 1 lu 3 vesiiufiRaimuavedanegszninaiiviodesuni
oUAN" wnaLVWenLAURN(Atlantic ocean) WWuuynaynsa)fusudu 2 Fiufids 107 dumseilaiwns og
sewhavivoudnifunivglsy umaynsduie (ndian ocean) husmnasmsiilmgdusudul 3 ffud 74 dw
msaflawns egaeuldvewiviedy uasumaynsesnan (Artic ocean) lusmaymsiogneumievesviivelsy
Ioduimaymsidniignvedlan , quitniy yaafes yage, duingmameia (marine ecology), (N9 -

18NE15UTENOUNSARUITITLIFINY NN ING 1A BLNEATAIERNS), N1 1

° qzyl,aiai ULa, Jneingmimeia (marine ecology), %11 5

14 NG maqum.ﬂgwmaéﬂLmﬁamswiﬂwizwm miﬁmaaqLLazi“ﬂm?immé’aamwmLa. w1 411
® UNCLQOS, Article 92 status of ships

1. Ships shall sail under the flag of one State only and, save in exceptional cases expressly provided for in

international treaties or in this Convention, shall be subject to its exclusive jurisdiction on the high seas.
A ship may not change its flag during a voyage or while in a port of call, save in the case of a real transfer

of ownership or change of registry.
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yeflmzavienausslovififnies maiamzuafivmmeaiatuorssdeliiinaudemese
Aduandouuazninenseng 4 vesigrieil wionsdifansnilutinuiiud (the Area) maiauaros
Man319158 Arvid Pardo wiseanlufiussyuanyUszuend Wl a.a1967 Wiedn niwensitlld
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(common heritage of mankind)'® Bnvimdndanafldsunisusesiludound 136 v8s UNCLOS
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vesayudnya uarldnaniimsfuaseaazminudundenmmeiadwsngogluaia Xi ves
oudya ingusrasdlunisduasesuaznnsinunduindes M15ankazNI3AIUANAITLATIHAIN
wiasunUn (land - based source) aueydnyyTe 1 (4) %nmﬁau’mﬁwmsﬂusuaﬁ%’gsmaﬁﬂﬁﬁaEJ #
fedussaaiviilunslduasmstaiafietestu an wagmuauuafiviesdunndeummeiall
Frvzannwiasfinnla (any source) FeUszrausznineUszmaldinisanassauiulunisiiay
funsomalszloriiuiuluaniuiinmeiaresignid wandunssuniuilufidmualiludound
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Igivihiuntosuazinwdsnndounimea
iiuldindzafsiunalunisdeduldnguuisuazdededulunsdiifinng

€
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AnmUUe 216 1537 1 veseudyanlunsterulilulumuludunneiiunnsuaiivainnisitam
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lddaAvagdanmundulagiiuerin1sseninlsemaniignuna viendsegunieyaivedesiy an
LazAIUANNIZNEaTYIINMTLN Tldderulaesgniounansl
1. Fywedls luduvasmsnanaglungiaeiununnseiAsygiad s isovule

My
2. $591v095¢ Tuduvensendnswisesensos niAe unaanzdounu Lag

2. A ship which sails under the flags of two or more States, using them according to convenience, may
not claim any of the nationalities in question with respect to any other State, and may be assimilated to
a ship without nationality.

** e maqum.ﬂgmmaéﬂLmﬁammdﬂwizmﬂ miﬁmaaaLLasi"ﬂm?iqLwﬂé’aumqmm. Wi 415

Y UNCLOS, Article 136 Common heritage of mankind

The Area and its resources are the common heritage of mankind.

** UNCLOS Article 87, 89
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* UNCLOS, Article 216

Laws and regulations adopted in accordance with this Convention and applicable international rules and
standards established through competent international organizations or diplomatic conference for the
prevention, reduction and control of pollution of the marine environment by dumping shall be enforced:
(a) by the coastal State with regard to dumping within its territorial sea or its exclusive economic zone or
onto its continental shelf;

(b) by the flag State with regard to vessels flying its flag or vessels

or aircraft of its registry;

(c) by any State with regard to acts of loading of wastes or other

matter occurring within its territory or at its off-shore terminals
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* UNCLOS 1982, Article 210 Pollution by dumping

5. Dumping within the territorial sea and the exclusive economic zone or onto the continental shelf shall
not be carried out without the express prior approval of the coastal State, which has the right to permit,
regulate and control such dumping after due consideration of the matter with other States which by
reason of their geographlcat situation may be adversely affected thereby

! FUNE FYFUNT, ﬂﬂ‘Vill'WEJﬁﬂLL’Jﬂa@lli wI9UsENA ﬂ'ﬁﬂilﬂi’e]ﬂLLawiﬂﬁs}’]aQLL’JﬂaaM%’NﬂuLa i1 424
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Abstract

The highest risk in space operations come from unforeseen event such as loss or
damage whatever it is from inside or outside country due to this reason insurance for space
activities is essential to reduce the risk accident that arising from Space Actives. In the
present time, there is no specific law or regulation on insurance for space activities.
Furthermore, according to International Convention. define that operators may be liable for
damages resulting from accident without limited. For all these reasons, it can be seen that
mention above. It can be seen that there have issues in scope of limitation on liability for
operator’s in international law, this paper will focus on Insurance for space activities under
Treaty
on Principles Governing the Activities of States in the Exploration and Use of Outer Space,
including the Moon and Other Celestial Bodies 1967. Moreover, providing suggestion for
solving the matter that arising from international law to be guideline for legislation in
Thailand

in the future.

Keywords : Space, Space activities, Insurance, International obligations
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UNOOSA, Committee on the Peaceful Uses of Outer Space, “Status of international agreements relating to
activities in outer space as at 1 January 2017 [Online], (21 October 2021). Available  from:
https://www.unoosa.org/documents/pdf/ spacelaw/ treatystatus/AC105_C2 2017 CRPO7E.pdf.

* swhsnyunw, Ussmeldauddyyrinhevdninasinisduiuianisvesiglumsdnauaznisldoinia ABUBNTINIS
meduniuazimvgluioaiidun.

* International Telecornmunication Union (ITU), “Overview of ITU’s History”, (2020), p.3

° Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the
Moon and Other Celestial Bodies 1967, Article VI.

¢ Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the
Moon and Other Celestial Bodies 1967, Article VII.
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2. wusnsalvasaudyyrdrsrendninarinisantufanisvesiglunisdrsrauaznisldennia
v 4

AMYUBNTIUNIAAIUNSUazNNIUTIBINDU 9 A.A. 1967 Aunrsusznudelunisadunanssy
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Aeuaziingiiesvesnisuszfudelunisdniuianssueania dsddgienisnsivis
AUMUEVDIANIIDINTA (Space) ANUAUTAYYIIMIEUANLNMUTINITALTUAINITVBITTIUNITE19I9
warnsidernianisuen sauvanasdunivavimnelutosindu 4 e 1967° Tude 1 fvuadn
nsdsanaznsldermanmeuensmsiuniuasmelutiesiinay q arldmduluiiousslomd
warlifunausylovivesUszimariana Tngliddsdeszduuiaitmuinisnaasugianie
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£
v =

lngtane vl Tuldveangmang A1ineInia (Space) ingds Maimiegimilouazdnuluantu

" Frans G. von der Dunk, National space legislation in Europe : issues of authorisation of private space activities in
the light of developments in European space cooperation, 2011, Chapter Four Liability and Insurance in the Context
of National Authorisation, p.125.

¢ Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the
Moon and Other Celestial Bodies 1967; msLLUa%aau%ﬁzgapLfJthmmﬁwmmmamaﬁﬂsmuﬁﬁagzgmazﬂgmna AFENTINIG
ANaUTELNA, “nnuuneeInid,” [Online], (8 ﬁqmau 2565). Available from: https://treaties.mfa.go.th/ngwmwiw’mﬂizmﬂ/
NVIEaINANhtML

? Article I, Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space,

including the Moon and Other Celestial Bodies 1967 “The exploration and use of outer space, including the Moon and
other celestial bodies, shall be carried out for the benefit and in the interests of all countries, irrespective of their degree of

economic or scientific development, and shall be the province of all mankind.”
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10 a_ o
ansud Bsedand, nguaneeiniavdninluuazdgmilumeufad, (hgamme: dnfisriumninendesssumans, 2540),

Wi 10-11.

" Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the
Moon and Other Celestial Bodies 1967; miLLUaﬁ'?'J'aau%ﬁnquywL‘?Jul‘dmmé’wmuLLUaﬁuaﬂﬂimu%é’fiyiyﬂl,l,azﬂgwma AI¥NTINNIT
Aelsene, “nguaneeInie,” [Online], (10 fguigu 2565). Available from: https://treaties.mfa.go.th/n g seninelssine/
NeaINIAhtml.

UNOOSA, Committee on the Peaceful Uses of Outer Space, “Status of international agreements relating to
activities  in outer space as at 1 January 2017 [Online], (10 June  2022). Available  from:
https://www.unoosa.org/documents/pdf/ spacelaw/ treatystatus/AC105 C2 2017 CRPO7E.pdf.

? sfinayiunmn, Useneldausdyyridevininasinissiiuiimsvesiglunmsdmasesnsldeana aeuansaits
msduniuazmvgluioaiidun.

* Article VI, Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space,
including the Moon and Other Celestial Bodies 1967 “States Parties to the Treaty shall bear international responsibility for
national activities in outer space, including the Moon and other celestial bodies, whether such activities are carried on by
governmental agencies or by non-governmental entities, and for assuring that national activities are carried out in
conformity with the provisions set forth in the present Treaty. The activities of non-governmental entities in outer space,
including the Moon and other celestial bodies, shall require authorization and continuing supervision by the appropriate
State Party to the Treaty. When activities are carried on in outer space, including the Moon and other celestial bodies, by
an international organization, responsibility for compliance with this Treaty shall be borne both by the international
organization and by the States Parties to the Treaty participating in such organization.”
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AMZNIINN1INTIEN90INFDENAUR (Committee on the Peaceful Uses of Outer Space:
copuos)'® lEinsdntuiinsanmumiuasdetudl 16-19 wgainiou a.m 2010 luvade
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" ansudt dseia, ngrneeamandninlusazdamlumaujon, wih 29.

" 23wgn aaden, nsweufuliufiednsuesignuiusnadissnitasemaluaduanuiinazadlaasniiien Inerinus
wmUdin Yansaluvininende, 2562, v 34.

H anTud fszia, ﬂg‘wmSJmn1mma‘”ﬂﬁ"ﬂﬂLLazﬁiwﬂuwNUﬁﬂ'a, 9 30.

*® Committee on the Peaceful Uses of Outer Space; m'ﬁLLUas?J'aau%éTagzywLﬂulﬂmmmmﬂmmé’ﬁﬁmmﬂmzmsmmi
nquin, “msussrusUiRnnsidengrnseinawmsaUsEnnd 2010 Bes ngrsneianiseaniavesigiuimunislual : s
AnuAAIINSURA Lagn1sInviinseunguuislazuloulgsyauyi@,” [Onlinel, (10 Aguieu 2565). Available  from:
http://web krisdika.go.th/data/outsitedata/outsite21/file/Article2.pdf.

v UNOOSA, Committee on the Peaceful Uses of Outer Space, Activities of States in outer space in the light of
new developments: meeting international responsibilities and establishing national legal and policy frameworks [Online],
(21 January 2022). Available from: https://www.unoosa.org/pdf/ reports/ ac105/AC105 989E.pdf.

 lbid, para. 32 (1)
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o Ibid, para. 32 (2)
# Ibid, para. 32 (3)
2 Ibid, para. 32 (4)
* Ibid, para. 32 (5)
» Ibid, para. 32 (6)
% Ibid, para. 32 (7)
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o ddnauiauinalulagoiniauasgiasaume (99An15UMI¥) : GISTDA,  “@1aufien Thaichote,” [Online], (10
Tqurgu 2565). Available from: https://www2.gistda.or.th/main/th/node/90.

. sy wdnyeiinaniseanie we. ... @UunsensinsoauAny InemansItpuazuInnTIy Lﬁuaﬁiaﬂmz%’gmum’%)

# Article VI, Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space,
including the Moon and Other Celestial Bodies 1967, supra note 5.

% Article VII, Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space,
including the Moon and Other Celestial Bodies 1967 “Each State Party to the Treaty that launches or procures the
launching of an object into outer space, including the Moon and other celestial bodies, and each State Party from whose
territory or facility an object is launched, is internationally liable for damage to another State Party to the Treaty or to its
natural or juridical persons by such object or its component parts on the Earth, in air space or in outer space, including the
Moon and other celestial bodies.”

*Hobe Schmidt-Tedd and Schrogl, Cologne Commentary on Space Law Volume 1 Outer Space Treaty,
(Luxemburger : Wolters Kluwer Deutschkand GmbH, 2009), p.141.
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2 Ui:ﬁ%i@ﬂqm, “AuSuRavaURLsy (State Responsibility),” Tuawﬁsgm ANANTIANTOAT.OT NUNIA, 1.80.

» Bin Cheng, Studies in International Space Law, (Oxford : Clarendon Press,1977), p.603-604.

* Jszans Yrdmunally,  Arefurenguuiuseninelsena, fuvindedt 2 (nyunnuniuas : drdnfiun
UMINYNABFITUANERS, 2559), 14.208-209.

* UNOOSA, Committee on the Peaceful Uses of Outer Space, Report on the United Nations/Thailand Workshop
on Space Law on the theme “Activities of States in outer space in the light of new developments: meeting international
responsibilities and establishing national legal and policy frameworks [Onlinel,” (21 January 2022). Available from:
https://www.unoosa.org/pdf/reports/ac105/AC105_989E.pdf.

* Frans G. von der Dunk, National space legislation in Europe : issues of authorisation of private space activities in
the light of developments in European space cooperation, 2011, Chapter Four Liability and Insurance in the Context

of National Authorisation, p.125.
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*"Ibid, p.130.

% Jeanne Suchodolski, AN OVERVIEW AND COMPARISON OF AVIATION AND SPACE INSURANCE, Journal of Business
& Technology Law, 2021, p.3.

* Nie, Mingyan, Legal Aspects of Insurance Regarding Space Activities and the Situation in China: an Analysis Based
on the New Development of Space Commercialization, 2017, p.386.
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“ Ibid, p.386.

“Ibid, p.388.

? Michael Gerhard and Kai-Uwe Schrogl, Report of the ‘Project 2001’ Working Group on National Space
Legislation in Karl-Heinz Bockstiegel (ed.), ‘Project 2001’ — Legal Framework for the Commercial Use of Outer Space, Carl
Heymanns Verlag, p. 535.

* Article VI, Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space,
including the Moon and Other Celestial Bodies 1967, supra note 5.

“ Article VI, Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space,
including the Moon and Other Celestial Bodies 1967, supra note 29.

® Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, Including the
Moon and Other Celestial Bodies, N. Ir.-U.K-U.S.-U.S.S.R,, Jan. 27, 1967, 18 U.S.T. 2410, T.L.A.S. No. 6347; Convention on
International Liability for Damage Caused by Space Objects, N. Ir.-U.K.-U.S.-U.S.S.R., Mar. 29, 1972, 24 U.S.T. 2390, T.L.A.S. No.
T7762.

46See 1986, Vienna Convention on Law of Treaties.

¢ lan Brownlie, Principles of Public International Law, Oxford University Press 2008, p. 35 Fitzmaurice, 92 Hague
Recueil (1957, 1), 89; Robert Jennings and Arthur Watts (Eds.), Oppenheim’s International Law, Vol. 1, Longman Publishers,
1992, pp. 82-86.

48 lan Brownlie, Principles of Public International Law, Oxford University Press 2008, p. 35; Robert Jennings and
Arthur Watts (Eds.), Oppenheim’s International Law, Vol. 1, Longman Publishers, 1992, pp. 82-86.

* Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the
Moon and Other Celestial Bodies 1967, Article VI, Sentence 1
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% Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the
Moon and Other Celestial Bodies 1967, Article VI, Sentence2

*! Armel Kerrest, Status of the Implementation of National Space Legislation and the results of the Project 2001
plus Working Group in Stephan Hobe/Bernard Schmidt-Tedd (eds.) ‘Project 2001 Plus’ — Global and European challenges for
Air and Space Law at the edge of the 21st Century, Carl Heymann Verlag, 2006, p. 51.

*? Office of Insurance Commission (OIC), ANuMLNBYeINITUsEAUNY [Online], (11 Tqugu 2565). Available from:
https://www.oic.or.th/en/education/insurance/about/meaning

*> Committee on the Peaceful Uses of Outer Space Legal Subcommittee Sixty-first session, Status of International
Agreements relating to activities in outer space as at 1 January 2022 [Online], (24 &wnau 2565). Available from:
https://www.unoosa.org/res/oosadoc/data/documents/2022/aac_105c 22022crp/aac_105c 22022crp 10 0 html/AAC105 C
2 2022 CRP10E.pdf
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** Section 38 (1), Space Industry Act 2018.

> Section 38 (2), Space Industry Act 2018.

**David Wade, Spaceport UK, Royal Aeronautical Society: Insurance  for  Spaceflight [Online],
(10 June 2022). Available from: https// www.aerosociety.conmv/Assets/Docs/Events/Conferences/2016/803/David Wadepdf.

> mi?ﬂlﬁﬁ’mﬁ’mmﬂLLMéﬂﬁﬁﬂﬁﬂﬁ'ﬂﬁialﬂﬁ: David Wade, Spaceport UK, Royal Aeronautical Society: Insurance for
Spaceflight [Onlinel, (10 June 2022). Available from: https:// www.aerosociety.com/Assets/Docs/Events/Conferences/
2016/803/David_ Wade.pdf.; Rod D. Margo, Katherine B. Posner, Tim Marland, Philip Chrystal, Margo on Aviation Insurance,
(United Kingdom: LexisNexis, 2011), p. 409-423
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*® Section 35 (1), Indonesian Space Act 2013.

> Section 84 (1), Indonesian Space Act 2013.

* Section 84 (2), Indonesian Space Act 2013.

o Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the
Moon and Other Celestial Bodies 1967

% Article VI (1), Convention on International Liability for Damages Caused by Space Objects 1972 “Subject to the
provisions of paragraph 2 of this Article, exoneration from absolute liability shall be granted to the extent that a launching
State establishes that the damage has resulted either wholly or partially from gross negligence or from an act or omission
done with intent to cause damage on the part of a claimant State or of natural or juridical persons it represents.”

% Section 84 (3), Indonesian Space Act 2013.

* Section 47 (1), Australian Space Activities Act 2013.

% Section 47 (2), Australian Space Activities Act 2013.
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* Section 43, Australian Space Activities Act 2013.

*" Section 48 (1), Australian Space Activities Act 2013.

* Section 48 (2), Australian Space Activities Act 2013.

% Section 5, Space (Launches and Returns) (Insurance) Rules 2019.
" Section 6, Space (Launches and Returns) (Insurance) Rules 2019.
" Section 7, Space (Launches and Returns) (Insurance) Rules 2019.
" Article 20, China’s Space Activities in 2016.

" Article 19, Interim Measures on the Administration of Licensing the Project of Launching Civil Space 2002.
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